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DETAILED ACTION 

Election/Restrictions 

Applicant's election without traverse of claims 1-9 in the reply filed on 5/2/2007 is 
acknowledged. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Yoshiyama et al (U.S. PG Pub #2002/0179951), in view of Arita (U.S. Patent 

#6291290). 

With respect to claims 1, 4, and 6-9, Yoshiyama teaches a capacitor 
comprising a lower electrode (Fig. 1, 2b) provided above a substrate (Fig. 1, 1), a 
capacitor insulating film selectively provided on the lower electrode (Fig. 1, 3a), 
and an upper electrode selectively provided above the lower electrode so that the 
capacitor insulating film can be interposed between the upper and lower 
electrodes (Fig. 1 , 4); an interlayer insulating film provided above the substrate to 
cover the capacitor and the electrode protection film (Fig. 1 , 8); an upper layer 
interconnect wire for the lower electrode provided on the interlayer insulating film 
(Fig. 1, 9B), and electrically connected to the lower electrode via a lower 
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electrode plug provided in the interlayer insulating film (Fig. 1, 7B); and an upper 
layer interconnect wire for the upper electrode provided on the interlayer 
insulating film (Fig. 1 , 9C), and electrically connected to the upper electrode via 
an upper electrode plug provided in the interlayer insulating film (Fig. 7D); but 
does not teach an electrode protection film formed of oxide conductors 
cpntaining at least one of metal elements such as Sr, Ti, Ru, Ir and Pt, and 
provided to cover the upper surface of the upper electrode. Arita teaches a 
capacitor having a top electrode comprising two layers (Fig. 1, 104a and 104b); 
the top layer containing at least one of metal elements such as Sr, Ti, Ru, Ir and 
Pt (Col 6 Ln 20-24). It would have been obvious to one of ordinary skill in the art 
at the time the invention was made to provide a second layer containing at least 
one of metal elements such as Sr, Ti, Ru, Ir and Pt on the top electrode of 
Yoshiyama as taught by Arita in order to create a top electrode which is free from 
metal diffusion problems (Col 3 Ln 39-45). 

With respect to claim 2, Yoshiyama teaches an interlayer insulating film of 
silicon oxide (Col 3 Ln 66) and Arita teaches an electrode protection film of Ru, 
ruthenium oxide, or iridium oxide (Col 6 Ln 24). These materials are disclosed in 
the specification of the instant application as having properties such that the 
processing rate of Ru, ruthenium oxide, or iridium oxide is 25% or less with 
respect to silicon oxide. 

With respect to claim 3, Yoshiyama teaches an interlayer insulating film of 
silicon oxide (Col 3 Ln 66) and Arita teaches an electrode protection film of Ru, 
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ruthenium oxide, or iridium oxide (Col 6 Ln 24). These materials are disclosed in 
the specification of the instant application as having properties such that etching 
rate of Ru, ruthenium oxide, or iridium oxide is less than silicon oxide. 

With respect to claim 5, Yoshiyama teaches an interlayer insulating film of 
silicon oxide (Col 3 Ln 66) and Arita teaches an electrode protection film of Ru, 
ruthenium oxide, or iridium oxide (Col 6 Ln 24). These materials are disclosed in 
the specification of the instant application as having properties such that the 
etching rate of Ru, ruthenium oxide, or iridium oxide is 25% or less with respect 
to silicon oxide. In reference to the claim language referring to the function of the 
electrode protection film as an etch stopper film, intended use and other types of 
functional language must result in a structural difference between the claimed 
invention and the prior art in order to patentably distinguish the claimed invention 
from the prior art. If the prior art structure is capable of performing the intended 
use, then it meets the claim. In a claim drawn to a process of making, the 
intended use must result in a manipulative difference as compared to the prior 
art. In re Casey, 152 USPQ 235 (CCPA 1967); In re Otto , 136 USPQ 458, 459 
(CCPA 1963). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ben P. Sandvik whose telephone number is (571) 272- 
8446. The examiner can normally be reached on Mon-Fri. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sue Purvis can be reached on 571-272-1236. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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